
Memorandum of Agreement for Gifts in Kind

Between 

John Francis Pizzo and Pizzo & Associates, Ltd.
and

The Board of Trustees of the University of Illinois
and

The University of Illinois Foundation

for the Support of

Florida and Orchard Prairie Restoration

The objective of this project is to restore the no-mow zone at the southwest corner of Florida Ave. and Orchard St., as one of the campus’ first prairie plantings. This restoration is designed to educate, beautify, and inspire. It will serve as a highly visible public symbol of our commitments to (1) the historic ecological legacy and the native species once found in this complex ecosystem and (2) campus-wide efforts toward sustainability and carbon neutral practices. The resulting prairie planting will increase the percolation of storm water, increase native biodiversity, improve soil quality, capture and fix carbon into the earth, kindle interest in protecting remnant prairies, promote prairie plantings, and provide an educational experience for the community, while simultaneously reducing the expenses associated with maintaining the more labor- and energy-intensive turf landscapes.
This Memorandum of Agreement related to gifts in kind is made and entered into this __th day of _______, 2010 between John Francis Pizzo & Pizzo and Associates, Ltd. (Donors), the Board of Trustees of the University of Illinois (University), and the University of Illinois Foundation, a not-for profit corporation in the State of Illinois (Foundation).
This Memorandum of Agreement, having followed customary University processes regarding enhancement to the University of Illinois Urbana-Champaign campus, shall be governed by the following provisions:

1. University grants to the Donor a temporary, non-exclusive access license and the authority to work on University property to conduct the activities as contained in this agreement and the attached Prairie Restoration Plans.

2. The gifts in kind services described herein shall be designated on the books and records of the Foundation as the Prairie Restoration fund.  The total value of the gift is estimated at $20,000.  University/ Foundation will be responsible for appropriate Donor recognition for these services, including on-site signage.

3. The Donor will provide design services for the prairie restoration to take the project from current concept plan to completion.  The Donor also will provide a gift of seed and labor to install the seed.   The proposed planting site is approximately 117,000 ft2 (approximately 2.7 acres) located southwest of the corner of Florida Avenue and Orchard Street, a description of which is attached hereto as Attachment A and incorporated into this Agreement.  Allowing for pathways and focal interpretive areas, the actual prairie restoration will be slightly smaller (2.5 acres). 
4. The Donor will develop a 5 year stewardship schedule including invasive species control and prescribed burns and provide consulting services to insure the success of the prairie restoration project.
5. University agrees to provide application of herbicide to kill existing turfgrass.  There are no utilities to relocate prior to the beginning of the work.  
6. Future maintenance costs and work at or below current practices will be supported by Facilities and Services (i.e. mowing). Additional maintenance costs and work will be supported by volunteer labor, primarily the Red Bison student group, and additional project funding from the sustainable landscape endowment or Student Sustainability Committee.  These entities will follow the Donor-developed stewardship schedule and seek guidance from the Donor on proper maintenance of the site.

7. In implementation of this Agreement, John Francis Pizzo shall be the official representative and spokesman for Donors and Dr. Anton Endress and Tom Abram shall be the official contact persons for University. 

8. All activities shall be performed in a workmanlike manner and shall be performed at such time or times and in such manner as will not unreasonably interrupt or interfere with the normal use of adjacent University property, except as provided in this Agreement.  Ingress and egress to premises and storage and use of all equipment and materials shall be undertaken in accordance with University direction.

9. Full and complete title, ownership, and use of University’s Premises, included the completed project and of the portions thereof herein involved, are reserved to University, its successors or assigns, subject to the right, permission and authority expressly granted.  University shall have the right to further develop or improve the area surrounding the project as it sees fit at its own expense.

10. It is expected that the installation of seed will be completed by June 30th, 2010. In the event that project is abandoned or otherwise discontinued prior to June 30th, 2010, this Agreement shall cease and terminate, and the Donor shall surrender or cause to be surrendered to University, or its successors or assigns, possession of the above-described Premises, and title to said Premises shall remain in University.

11. As applicable, the Donor will comply with the Prevailing Wage Act (820 ILCS 130/1).

12. The Donor shall maintain all applicable licenses, permits, and other authorizations necessary for services contemplated herein.
13. The Donor will comply with industry construction standards and will insure the finished site has all related debris and excess material removed.   The work shall be deemed to be complete when University accepts that the plan as defined in Article 4 has been implemented and in implementing said plan, all of its specifications have been complied with.

14. Records relating to the project which are in the possession or control of Donor shall be made available to University, its designee, and any governmental authority for audit, inspection, and copying upon written request or by operation of law.  

15. Parties shall not assign, transfer, mortgage, pledge or sublease this Agreement or any of its rights and privileges hereunder without first securing the written consent of each other party hereto for each assignment, transfer, mortgage, pledge or sublease.  Any purported assignment, transfer, mortgage, pledge or sublease made without such written consent shall be null and void.

16. University will provide construction administrative assistance regarding compliance with federal, state, local and University regulations and procedures.  The Donor will follow and comply with the plan developed by and meet the specifications established by University. University will have representatives present during the construction to consult with representatives of the Donor on implementing the plans and meeting the specifications.

17. The Donor shall maintain throughout the term of this Agreement sufficient insurance coverages that are ordinary and customary in its industry. The Donor agrees to submit to University any certificates of insurance evidencing coverage.  Said insurance shall include general liability insurance (including the following coverage; comprehensive, premises-operations, explosion and collapse hazard, underground hazard, completed operations hazard, contractual, broad form property damage, independent contractors and personal injury), with minimum limits of liability of $1 million per occurrence and $2 million in aggregate, (including coverage for hired, and non-owned vehicles). The Donor shall hold harmless and indemnify University for any liability incurred by University due to negligent, willful, wanton or intentional acts of Donor.

18. Neither party shall be liable in damages or have the right to terminate this Agreement for any delay or default in performing hereunder if such delay or default is caused by conditions beyond its control including, but not limited to Acts of God, Government restrictions (including the denial or cancellation of any export or other necessary license), wars, insurrections and/or any other cause beyond the reasonable control of the party whose performance is affected.

19. All notices, payments and communication with reference to Agreements shall be delivered by or to the parties at the address listed in this Agreement.
20. Time is of the essence of this Agreement.

21. This Agreement may be amended upon agreement of the parties. Any amendment shall be in writing and shall be signed by the signing parties hereto. This Agreement may not be assigned nor may the duties herein be delegated, except in writing signed by the parties hereto.
22. The Donor shall not permit any notice of lien or charge to attach to the improvements, the premises upon which the services are being performed or against any funds held by Foundation or University or any assets of Foundation or University.  If any lien does so attach, the Donor shall promptly procure its discharge and hold Foundation or University harmless from any claims, losses, costs, damages or expenses (including attorney’s fees) incidental thereto.

23. At the request of Facilities and Services, the Student Sustainability Committee agrees to cover the cost of restoring the location to grass should the project be unsuccessful. Prairie restoration plantings require at least five years of growth to begin to express/reflect their ecological character, thus any assessment of success before 2015 is premature. Further, the site is most appropriately compared to other prairie plantings deemed successful. 
24. Designs for the focal interpretive garden, paths, and signage, as well as any major departure from the initial plan, must be approved by the Architectural Review Committee.

SIGNATURES FOLLOW ON NEXT PAGE
In witness whereof, the parties have caused this Agreement to be executed the day and year hereinabove written.

Donor









______________________________
John Francis Pizzo



Date 

John Francis Pizzo

Date

Individually






President, Pizzo & Associates
University






Foundation

By:













Walter Knorr, Comptroller  

Date

Sidney S. Micek, President
Date


Attest: 






   Attest: 





Michele M. Thompson, Secretary    
Date

Brad Hatfield, Secretary

Date
Robert Easter, Interim Chancellor/ Provost



Date

David Chasco, Chair, Chancellor’s Capital Review Committee

Date

Campus Construction Unit





Date

Approved as to Form:

Office of University Counsel




Date
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